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Q: What was Article 45?

Before the constitutional amendment in 2002, Article 45 (Articles 36 - 51 are on Directive
Principles of State Policy) of the Constitution was

“45. Provision for free and compulsory education for children.—The State shall endeavour to provide,
within a period of ten years from the commencement of this Constitution, for free and compulsory
education for all children until they complete the age of fourteen years.”

But that Constitutional obligation was time and again deferred - first to 1970 and then to 1980,1990
and 2000. The 10th Five-year Plan visualizes that India will achieve the Universal Elementary
Education by 2007. However, the Union Human Resource Development Minister announced in
2001 that India will achieve this target only by 2010.

(Ninety-third Amendment) Bill, 2002, renumbered as the Constitution (86th Amendment) Act,
2002, which was passed on 12 Dec 2002 stated:

An Act further to amend the Constitution of India. .
BE it enacted by Parliament in the Fifty-third Year of the Republic of India as follows:-
1. Short title and commencement.- (1) This Act may be called the Constitution (Eighty-sixth
Amendment) Act, 2002.

(2) It shall come into force on such date as the Central Government may, by notification in the
Official Gazette, appoint.

2. Insertion of new article 21A.- After article 21 of the Constitution, the following article shall be
inserted, namely:-

Right to education.-
"21A. The State shall provide free and compulsory education to all children of the age of six to
fourteen years in such manner as the State may, by law, determine.".

3. Substitution of new article for article 45.- For article 45 of the Constitution, the following article
shall be substituted, namely:- .

Provision for early childhood care and education to children below the age of six years.

"45. The State shall endeavour to provide early childhood care and education for all children until
they complete the age of six years.".

4. Amendment of article 51A.- In article 51A of the Constitution, after clause (J), the following
clause shall be added, namely:-

"(k) who is a parent or guardian to provide opportunities for education to his child or, as the case may
be, ward between the age of six and fourteen years.".

SUBHASH C. JAIN,
Secy. to the Govt. of India.



Q: What does Article 51A say ?

PART IVA
FUNDAMENTAL DUTIES

51A. Fundamental duties.—It shall be the duty of every citizen of India—

(a) to abide by the Constitution and respect its ideals and institutions, the National Flag and the
National Anthem;

(b) to cherish and follow the noble ideals which inspired our national struggle for freedom;
(c) to uphold and protect the sovereignty, unity and integrity of India;
(d) to defend the country and render national service when called upon to do so;

(e) to promote harmony and the spirit of common brotherhood amongst all the people of India
transcending religious, linguistic and regional or sectional diversities; to renounce practices
derogatory to the dignity of women;

(f) to value and preserve the rich heritage of our composite culture;

(g) to protect and improve the natural environment including forests, lakes, rivers and wild life,
and to have compassion for living creatures;

(h) to develop the scientific temper, humanism and the spirit of inquiry and reform;
(i) to safeguard public property and to abjure violence;

(j) to strive towards excellence in all spheres of individual and collective activity so that the
nation constantly rises to higher levels of endeavour and achievement.

Q: Is ages 0-6 education also a fundamental right?

Right to education only talks about Ages 6 -14.

Q: The bill says
Provisions of this Act shall be subject to the provisions of Articles 29 and 30 of the Constitution.
What do articles 29 and 30 of the constitution say ?

Cultural and Educational Rights

29. Protection of interests of minorities.—(1) Any section of the citizens residing in the territory of India
or any part thereof having a distinct language, script or culture of its own shall have the right to conserve the
same.

(2) No citizen shall be denied admission into any educational institution maintained by the State or
receiving aid out of State funds on grounds only of religion, race, caste, language or any of them.

30. Right of minorities to establish and administer educational institutions. — (1) All minorities,
whether based on religion or language, shall have the right to establish and administer educational institutions
of their choice.

(1A) In making any law providing for the compulsory acquisition of any property of an educational
institution established and administered by a minority, referred to in clause (1), the State shall ensure that the
amount fixed by or determined under such law for the acquisition of such property is such as would not
restrict or abrogate the right guaranteed under that clause.

(2) The State shall not, in granting aid to educational institutions, discriminate against any educational
institution on the ground that it is under the management of a minority, whether based on religion or
language.



Q: Finally, the bill refers to articles 243G and 243 W. What are these ?

243G. Powers, authority and responsibilities of Panchayats.—Subject to the provisions of this
Constitution, the Legislature of a State may, by law, endow the Panchayats with such powers and authority as
may be necessary to enable them to function as institutions of self-government and such law may contain
provisions for the devolution of powers and responsibilities upon Panchayats at the appropriate level, subject
to such conditions as may be specified therein, with respect to—

(a) the preparation of plans for economic development and social justice;

(b) the implementation of schemes for economic development and social justice as may be entrusted to them including those
in relation to the matters listed in the Eleventh Schedule.

243W. Powers, authority and responsibilities of Municipalities, etc.—Subject to the provisions of this
Constitution, the Legislature of a State may, by law, endow—

(a) the Municipalities with such powers and authority as may be necessary to enable them to function as
institutions of self-government and such law may contain provisions for the devolution of powers and
responsibilities upon Municipalities, subject to such conditions as may be specified therein, with respect
to—

(i) the preparation of plans for economic development and social justice;

(ii) the performance of functions and the implementation of schemes as may be entrusted to them
including those in relation to the matters listed in the Twelfth Schedule;
(b) the Committees with such powers and authority as may be necessary to enable them to carry out the
responsibilities conferred upon them including those in relation to the matters listed in the Twelfth
Schedule.
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ELEVENTH SCHEDULE
(Article 243G)

Agriculture, including agricultural extension.

Land improvement, implementation of land reforms, land consolidation and soil conservation.
Minor irrigation, water management and watershed development.

Animal husbandry, dairying and poultry.

Fisheries.

Social forestry and farm forestry.

Minor forest produce.

Small scale industries, including food processing industries.

Khadi, village and cottage industries.

Rural housing.

Drinking water.

Fuel and fodder.

Roads, culverts, bridges, ferries, waterways and other means of communication.
Rural electrification, including distribution of electricity.

Non-conventional energy sources.

Poverty alleviation programme.

Education, including primary and secondary schools.

Technical training and vocational education.

Adult and non-formal education.

Libraries.

Cultural activities.

Markets and fairs.

Health and sanitation, including hospitals, primary health centres and dispensaries.
Family welfare.

Women and child development.

Social welfare, including welfare of the handicapped and mentally retarded.
Welfare of the weaker sections, and in particular, of the Scheduled Castes and the Scheduled Tribes.
Public distribution system.

Maintenance of community assets.
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TWELFTH SCHEDULE
(Article 243W)

Urban planning including town planning.

Regulation of land-use and construction of buildings.

Planning for economic and social development.

Roads and bridges.

Water supply for domestic, industrial and commercial purposes.

Public health, sanitation conservancy and solid waste management.

Fire services.

Urban forestry, protection of the environment and promotion of ecological aspects.
Safeguarding the interests of weaker sections of society, including the handicapped and mentally retarded.
Slum improvement and upgradation.

Urban poverty alleviation.

Provision of urban amenities and facilities such as parks, gardens, playgrounds.
Promotion of cultural, educational and aesthetic aspects.

Burials and burial grounds; cremations, cremation grounds; and electric crematoriums.
Cattle pounds; prevention of cruelty to animals.

Vital statistics including registration of births and deaths.

Public amenities including street lighting, parking lots, bus stops and public conveniences.
Regulation of slaughter houses and tanneries.



