Rajesh Pandey

Bodhgaya Site Visit


Basic information

Site Visitor’s Information

· Name: Rajesh Pandey

· Address: Suresh Nagar, Hazaribagh, Jharkhand - 825301

· Phone Number(s):0941

· Fax:

· Email: brajeshpandey@hotmail.com
Visit Information 

· Date:14th & 15th March, 2004

· Name of Project: Bodhgaya Project

· Name of the NGO running the project (if different): People First Educational Charitable Trust, Bodh-Gaya, Bihar.
· Was your site visit planned and known to the project, or was it a surprise visit? No. Preplanned and NGO was aware of the dates of the visit.     

· Primary Project Contact:

Name: Mr. Nick Hansen, Project coordinator
          Mr. Deepak Kumar, Chairman

 Address: People First Educational Charitable Trust
                      Gaya Dobhi Road (Near Magadh University Bodh-Gaya) 
                      P.O Magadh University Post office Bodh-Gaya District
                      Gaya, ( Bihar) 
                      India – 824234 

Phone Number(s): + 91 - 631 2200657
Fax: +91 - 631 2200656
Email: india_peoplefirst@yahoo.com
1. About the surrounding community
Bangalidih, the project school village, is a small village approximately two Kms from Dobhi, the nearest main village, and thirty-five kms from Bodh-Gaya and a further approximately twenty five kms from Gaya, the district town.  The village has approximately forty houses of one, two or three small rooms. More than fifty percent of the houses have been built by the government for the extremely poor/ homeless villagers. The rest are mostly smaller mud houses with thatched or tiled roofs.

There are approximately 450 inhabitants: 350 schedule caste (mostly Bhuiyans), 750 OBC and 25 forward caste people, all Hindus.

Ninety percent of the inhabitants are illiterate. All the inhabitants are extremely poor. They work as daily wage earners @ Rs. 25/- to Rs. 40/- per day. Employment is difficult for more than two or three days continuously because of (1) the strenuous nature of work and (2) Unavailability of work. A few families also rear a few village pigs.

Villagers particularly women are shy of speaking to strangers. However when pressed gave varying answers about when the school was start red? Where it ran? Since, when it runs at the current place? Some male members were also queried.

Neighborhood: Some small villages/hamlets (Tolas) are situated nearby. The inhabitants are mostly illiterate, poor, work as daily wage earners, petty farmers and have mud houses. The economy is primarily agriculture based.

Students are primarily and mostly from Bangalidih and the immediate neighborhood. However, some students attend the school from villages faraway villages like, Mani (1.5 kms), Kusa (2.5kms), Kasapi (1.5 kms) and Wakilganj (2 kms).
Community support
Villagers generally tend not to interfere, probably as they are too shy, even somewhat afraid, too ignorant and even unconcerned.

But on being approached seem to be helpful and are good natured. They do not create problems and need to be educated. However, there is very little community involvement financially as people are very poor.

2. About the project
The Project site is a small village, Bangalidih, two kms from Dobhi, the nearest main village, and thirty-five kms from the Bodh-Gaya and a further approximately twenty five kms from Gaya, the district town.

Project School timings:

Summer (April to July) - 6.30 a.m. to 10.30 a.m. In summer temperatures could even go beyond 49 degrees.

Winter (August to March) - 9.00 a.m. to 12 p.m. and 2 p.m. to 5.00 p.m.    

The school timings may be amended after discussion between community members, teachers and trustees.

Infrastructure

The project school has following infrastructure:

4 new plastic molded chairs and 2 suspend able blackboards. 

The school has no building and runs on the land of Mr. Ranjit, Mr. Janki Mandal and Mr. Dinesh Mandal of Bangalidih village under a tree and a thatched roof. (Please refer the photographs)

Infrastructure of the trust other then the project Dobhi school is described separately.

The school is reported to be functional since January, 2002 (as per Mr. Ajay, the Principal of the school). The school has provisions for educating children from standard 1 to 6. However, there is no student in class six. A register is maintained for the students of std. 1 to std. 5.

Table: School strength

	Class
	Boys
	Girls
	Total

	Std 1
	25
	20
	45

	Std 2
	23
	22
	45

	Std 3
	04
	03
	07

	Std 4
	13
	02
	15

	Std 5
	09
	06
	15

	Std 6
	00
	00
	00

	Total
	74
	53
	127


3. About the teachers
The school has three teachers, all full time, no part time and all paid. Two women and one male teacher.
1. Mr. Ajay Kumar, M.A., 24 yrs., Rs. 1400/- per month, Principal, lives at Kothwara four km south of Bangalidih commutes by public transport.

2. Ms. Meera, matric (10th pass), 22 yrs., Rs.1200/- per month, lives at Gayamore 1.5 km. from Bangalidih commute by public transport or by foot.

The above-named teachers are on rolls since one year.

3. Ms. Lalita B.A., age 24 yrs., Rs.1500/- per month, lives at Kothwara four km south of Bangalidih, commutes by public transport. She has been a teacher of the school for the past two years.

Average age of the teachers is 23.5 yrs. approximately. There are two other women whose services may be taken by the project, one is nurse and the other is office assistant with the trust.

All the volunteers are from the near by villages.  They work for employment and job satisfaction. They would like to be paid some more as the salaries are actually meager.

One teacher by the name of Jay prakash left the project school six months back.  Reason not forthcoming.   Most probably for personal work. Two new teachers, Mr. Ajay kumar and Ms.Meera above named joined the project during the previous years.

The organization has not yet trained the teachers because of lack of the fund but the trustees say that they have plans to train the teachers in association with UNICEF tentatively during September 2004.  This plan, they said, has been approved.  However they could not show any letter of approval from the UNICEF nor could they give e-mail details regarding date etc.

4. About the students 
Total number of student = 127(One hundred twenty seven) 53 Girls 74 Boys

The age group is approximately 5 years to 12 years.

All the students are from economically very poor background and 90% are first generation literates with school education. The students attend the school for education and after school the hope of a possible job. After school, the students either play at their homes or help in their household work. Students are primarily and mostly from Bangalidih and the immediate neighborhood. Children commute on foot.

The dropout rate is negligible.

No fee is charged from the students.

Syllabus: Bihar State Education Board, a govt. prepared and approved syllabus is utilized. Also, the project school teaches Moral Science and has plans to prepare a combined syllabus for all the schools run by the trust. The medium of education at the project school is Hindi.

5. About the NGO
     See below.

6. Financial Information and statistics
Of the sixteen schools run by the trust, eleven are formal and five are non-formal of which 

1. The two schools at Khiriyama and Kanjhiar are sponsored by US based organization www.owcf.org which sends US $4000/per year for the last two years. They are reported to have enhanced the funds to US$7,500/- from the current year to cover the costs of a total of three schools of the trust. The trust is yet to decide which other school would receive the sponsorship and would like to know of Asha, Stanford’s decision about Dobhi village school before such decision.

2. The trust has a general corpus to meet the expenses of other schools and the expenses of the trust for which 

a. Castpicum Muttahara of Netherlands pays 4000/- pounds as sponsorship for any two schools per annum.

b. Health for All, UK and

c. One individual school from UK provides unspecified amounts to the trust as expenses for one school each for one year.

d. Karuna trust, London www.karuna.org has contributed an unspecified but significant amont to the trust.

e. Individual donations 

f. Peoples First International at London, a different organization also contributes.

Comments: For a more transparent picture a copy of their detail general annual budget and budget for at least two sponsored schools for the past two years was requested which the trust agreed to send to Asha at the earliest.

Approximate total enrolment at trust schools stand at 1800 students with negligible dropout rates.

Refer to the three page project summary of Bodh-Gaya project at http//www.ashanet.org.

Project description

Amount requested as per the summary was $2288.00/- + $890.09/-US = total of US $3178.09/-. Site visit report, the project coordinator refd. to a handheld paper when queried and clearly said that the request was only for $2288.00 U.S.

Comment: Could be because of a wrong note and failed memory. Anyhow the circumstances suggested that $2288.00 U.S. would be enough to take care of all the expenses including salary at an enhanced rate for the teachers and supplies for the students as proposed for one year at the prevalent costs and still be left with approximately 10% of the funds.

No. of beneficiaries as per project summary=100children and three teachers.

Site visit report = 127children and three teachers to be more precise.

Project goals   

Self sufficiency drive is primarily for the trust as a whole. No particular self sufficiency drive for the Dobhi village school

Comment: financially too weak to think of self sufficiency drive at this stage.

Refer the photographs of plantation at Kanjhiar for self sufficiency.

Community involvement
Dairy farm: land leased at Gangibigha village. But cattle not reported as purchased.

Centre for sewing for women: was found locked and the custodian of the keys was absent (Ref. photograph). Also No signboard for the same found.

The involvement of the community seems to be less then stressed.

Project background

Success 15 to 20 students are claimed to be at undergraduate courses as different from the previous data of 4 such beneficiaries.

Challenges: Political unrest very unlikely to adversely affect the Dobhi school.

Organization description

Mr. Nick Hansen is not and has never been a trustee. Request for a copy of the latest list of trustees, a detail copy of the general budget of the trust for the past year and detail budgets of at least two sponsored schools for the past 2 years has been made. The trust Chairman has agreed to send them as immediately as possible. The copies could not be made available due to the absence of an office assistant.

No red flags.

Existing infrastructure

The project school does not have any building leased or otherwise. Has four plastic chairs, three foldable, suspend able writing boards.
Healthcare center is far from the school.

However the trust claims to have for all the schools of the trust

1. A hostel at Pachatti, above the main office of the trust. Verified. Ref. Photograph.

2. A vocational training college at Pachatti, besides the main office of the trust. Yet to commence, signboard and building almost complete. Ref. Photograph.

3. A health care center at Kanjhiar. Seen locked. Opens when needed or when the doctor visits. Ref. Photograph.

4. A sewing center at Kanjhiar. Seen locked key holder staff absent. Ref. Photograph.

Curriculum/pedagogy

Syllabus: Bihar state board, a govt. prepared and approved syllabus is utilized. Besides the project school teaches Moral Science and has plans to prepare a combined syllabus for all the schools run by the trust.

Teacher/ student ratio - 3:127 to be more precise.

Budget for requested funding Amount requested as per the summary $2288.00/- and $890.09/-US = a total of US $3178.09/-. The project coordinator referred to a handheld paper when queried and clearly said that the request was only for $2288.00 U.S.   

Comment: could be because of a wrong note and failed memory. Anyhow the circumstances suggested that $2288.00 U.S. would be enough to take care of all the expenses including salary at an enhanced rate for the teachers and supplies for the students as proposed for one year at the prevalent costs and still be left with approximately 10% of the funds.

Other Funding Sources

Please ref. a previous page.

Swot analysis
Political unrest highly unlikely to adversely affect the project.

Discussion 
Questions/Thoughts

1. Age of the project school: Three years as per the Trust chairman and project coordinator.                                                 Two years as per the Principal, project school. Intermittently functional as per some local villagers.

Comment: could be intermittently dysfunctional due to financial constraint.

2. Project school has classes from std. 1 to std. 8 as per previous information.                                                       std. 1 to std 6 as per new information. std. 1 to std. 5 as per the school register.

3. Free distribution of copies, pens etc. at the project school claimed by the chairman and denied by the teachers when separately queried.

4. That Asha, Dallas chapter, was approached for funds, first it was told, for a different school of the trust. It also appears from correspondence on record. Later, the trust said that it was for the same Dobhi school but that they had not heard from the Dallas chapter and are incommunicable.

Comment: The urgent need for funds could have prompted this!

5. The material sent to me described (ref. Box: Project description), a request for $2288.00 U.S. and $890.09 U.S = a total of $3178.09 U.S. But the project coordinator referred to a handheld paper  when queried and clearly said that the request was only for $2288.00 U.S.   

Comment: could be because of a wrong note and failed memory. Anyhow the circumstances suggested that $2288.00 U.S. would be enough to take care of all the expenses including salary at an enhanced rate for the teachers and supplies for the students as proposed for one year at the prevalent costs and still be left with approximately 10% of the funds.

6.Regarding the source of funds for different schools a more detailed and transparent information is required which clearly declares as to which agency funds which specific school (by name), by how much (exact figures) and since when. The same has been politely requested and should be demanded by reminder if required to ensure that funds from more then one source is not used for the same purpose i.e. the same expenditure is not charged more then once. There was some lack of specific and clear details when queried.

Arguments against funding

1. A govt. school, primary level std.1 to std.5 with two teachers is at the same village and is not discriminatory.

2. ref. the thoughts above

Arguments for funding

1. Govt. school is allegedly less efficient and does not run continuously.

2. Extremely poor and deprived people who need to be educated.

3. A very underdeveloped place.

4. Students are almost as smart as they are shy and are desirous of learning.

5. Committed and qualified teachers and books and material are available at very low costs.

6. Successful schools run by the trust at Khiriyama and Kanjhiyar were visited.

Any recommendation

Fund may be granted for a year 

1. For the project school at Dobhi and not for the general corpus of the trust.

2. The recipient trust should declare to any and all funders that Dobhi village school is being exclusively funded by Asha, Stanford. Any fund from any other source could be spent on the said school either with prior permission of Asha or, if emergency, Asha and the other source be told of the same as immediately as possible. And the same is, from time to time, duly verified.

ANNEX 1

MOU of NGO

Names of the Trustees


Age

Address
1.
Sri Deepak Kumar

25

S/o Late Ambika Prasad







Village – Pachhatti, Bodh-Gaya,








District - Gaya, Bihar.

2.
Sri Suraj Deo Singh

32

S/o Late. Ram Sharan Singh








Village – Pachhatti, Bodh-Gaya







District - Gaya, Bihar

3.
Sri Rakesh Ranjan Mishra
26

S/o Sri Girish Mishra








Block Colony Bodh-Gaya,








District - Gaya, Bihar.








Citizen – Indian

4.
Sri Anand kumar

30

S/o Late Ambika Prasad 

Village – Pachhatti, 

P.O. – Bodh-Gaya
District - Gaya, Bihar

Citizen – Indian.

OBJECTS:
Objects of the Trust shall be as under:

1.
To bring about all round development of the weaker sections, Particularly the scheduled Castes and the scheduled tribes.

2.
To open an Education and Vocational School in healthy and salubrious surroundings.

3.
To try for mental, physical and moral uplift of the students and all those connected with the institution so as to make good citizens.

4.
To train and equip the students to be self supporting and to lead honorable and decent why of life so as to develop as good, healthy and progressive citizens.


5.
To promote and in calculate the dignity of labor.

6.
To try to promote the qualities of discipline honesty and a healthy attitude to life and to Society, among the local community is general and the students in particular.


7.
To take all possible steps for the protection of the environment.


8.
To Regulate and revive village Industries.

9.
To make all possible efforts for the benefit of the local community, specially regarding health, Hygiene, Nutrition Literacy and Agriculture.

10
To initiate, or contribute to, any other nativity useful to the Society without prejudice to the afore going.

The Trustees may reimburse themselves and pay and discharge out of the corpus of the Trust all expenses incurred by them in or about the execution of the Trust or any of their duties and functions under these presents, including traveling expenses and the like, but will not be entitled to any remuneration.

AREA OF OPERATION

The Present area of Operation shall be villages under the Bodhgaya , Block and Dobhi of the Gaya District.   In course of time effort will be made to spread the activities to the State of Bihar and to other part of India.

For this reason.  A writ of mandamus in such a situation, if it is to be effective, needs to be accompanied by directions for prevention; as the violation of fundamental rights of this kind is a recurring phenomenon.  The fundamental right to carry on any environment.  Right to life means life with dignity.  The primary responsibility for ensuring such safety and dignity through suitable legislation, and the creation a mechanism for its enforcement, is of the legislature and the executive.  When, however, instances of sexual harassment resulting in violation of fundamental rights of women workers under Arts. 14, 19 and 21 are brought before us for redress under Art. 32, and effective redreesal requires that some guidelines should be laid down for the protection of these rights to fill the legislative vacuum.

4.
The notice of the petition was given to the State of Rajasthan and the Union of India.  The learned Solicitor General appeared for the Union of India and rendered valuable assistance in the true spirit of a Law Officer to help us find a proper solution to this social problem of considerable magnitude.  In addition to Ms. Meenakshi Arora and Ms. Naina Kapur who assisted the Court with full commitment.  Shri Fali S. Nariman appeared as Amicus Curiae and rendered great  assistance.  We place on record our great appreciation for every counsel who appeared in the case and rendered the needed assistance to the Court which has enatied us to deal with this unusual matter in the manner considered appropriate for a cause of this nature.

5.
Apart from Art. 32 of the Constitution of India, we may refer to some other provisions which envisage judicial intervention for eradication of this social evil.  Some provisions in the Constitution in addition to Arts. 14 19(1)(g) and 21, which have relevance are:

Article 15:

“15. Prohibition of discrimination on ground of religion race, caste sex or place of birth-

(1)
The state shall not discriminate against any citizen on only of religion, race, caste, sex place of birth or any of them.

(2)
***
***
***

(3)
Nothing in this article shall prevent the State from making any special provision for women and children.

(4)
***
***
***

Article 42:

“42. Provision for just and hurnane conditions of work and materrity relief – he State shall make provision for securing just and humane conditions of work and or maternity relief.”

Article 51 A :

“51A. Fundamental duties – it shall be the duty of every citizen of India –

(a)
to abide by the Constitution and respect its ideals and institutions.





***
***
***

(e)
To promote harmony and the spirit of common brotherhood amongst all the people of India transcending religious, linguistic and regional or sectional diversities, to renounce practices derogatory to the dignity of women:





***
***
***

(6)Before we refer to the international conventions and norms having relevance in this field and the manner in which they assume significance in application and judicial interpretation, we may advert to some other provisions in the Constitution which permit such use.   These provisions are :

Article 51 :

“51 Promotion of international peace and security – The State shall endeavour to –





***
***
***

(c)
Foster respect for international law and treaty obligations in the dealings of organized people with one another; and





***
***
***

Article 253 :

“253. Legislation for giving effect to international agreements – Notwithstanding anything in the foregoing provisions of this Chapter, Parliament has power to made any Law for the whole or any part of the territory of India for implementing any treaty agreement or convention with any other country or countries or any decision made at any international conference, association or other body.”

Seventh Schedule :

“List 1 – Union List :





***
***
***

14.  Entering into treaties and agreements with foreign countries and implementing of treaties, agreements and conventions with foreign countries.





***
***
***

7.
In the absence of domestic law occupying the field, to formulate effective measures to check the evil of sexual harassment of working women at all work places, the contents of international Conventions and norms are significant for the purpose of interpretation of the guarantee of gender equality, right to work with human digniuty in Arts, 14, 15, 19(1)(g) and 21 of the Constitution and the safeguards against sexual harassment implicit therein.  Any international Convenition not inconsistent with the fundamental rights and in harmony with its spirit must be read into these provisions to enlarge the meaning and content thereof, to promote the object of the Constitutional guarantee.  This is implicit from Art 51©  and the enabling power of the Parliament to enact laws for implementing the international Conventions and norms by virtue of Art. 253 read with Entry 14 of the Union List in Seventh Schedule of the Constitution.  Article 73 also is relevant. It provides that the executive power of the Union shall extend to the matters with respect to which Parliament has power to make laws. The executive power of the Union is, therefore, available till the Parliament enacts legislation to expressly provide measures needed to curb the evil.

8.
Thus the power of this Court under Art 32 for enforcement of the fundamental rights and the executive power of the Union have to meet the challenge to protect the working women from sexual harassment and to make their fundamental rights meaningful  Governance of the society by the rule of law mandates this requirement as a logical concomitant of the constitutional scheme.  The exercise performed by the Court in this matter is with this common perception shared with the learned Solicitor General and other members of the Bar who rendered valuable assistance in the performance of this difficult task in public interest.

9.
The progress made at each hearing culminated in the formulation of guidelines to which the union of India gave its consent through the learned Solicitor General, indicating that these should be the guidelines and norms declared by this Court to govern the behaviour of the employers and all others at the work places to curb this social evil.

10.
Gender equality includes protection from sexual harassment and right to work with dignity, which is a universally recognized basic human right.  The common minimum requirement of this right has received global acceptance. The international Conventions and norms are, therefore, of great significance in the formulation of the guidelines to achieve this purpose.

11.
The obligation of this Court under Art 32 of the Constitution for the enforcement of these fundamental rights in the absence of legislation must be viewed along with the role of judiciary envisaged in the Beijing Statement of Principles of the independence of the judiciary in the LAWASIA region.  These principles were accepted by the Chief Justices of the Asia and the Pacific, at Beijing in 1995 as those representing the minimum standards necessary to be observed in order to maintain the independence and effective functioning of the judiciary.  The objectives of the judiciary mentioned in the Beijing Statement are :

“Objectives of the judiciary :

10
The objectives and functions of the judiciary include the following :

(a)
to ensure that all persons are able to live securely under the Rule of Law:

(b)
to promote, within the proper limits of the judicial function, the observance and the attainment of human rights; and

(c)
to administer the law impartially among persons and between persons and the State.”

12.
Some provisions in the Convention on the Elimination of All Forms of Discrimination against Women, of significance in the present context are:

Article 11.


1.
States Parties shall take all appropriate measures to eliminate discrimination against women in the field of employment in order to ensure on a basis of quality of men and women, the same rights, in particular :

(a)
The right to work as an inalienable right of all human beings:




***
***
***

(f)
The right to protection of health and to safety in working conditions, including the safeguarding of the function of reproduction.




***
***
***

Article 24 :

“States Parties undertake to adopt all necessary measures at the national level aimed at achieving the full realization of the rights recognized in the present Convention”

13.
the general recommendations of CEDAW in this context in respect of Art. 11 are :

“Violence and equality in employment :

22.
Equality in employment can be seriously impaired when women are subjected to gender specific violence, such as sexual harassment in the work place.

23.
Sexual harassment includes such unwelcome sexually determined behaviors as physical contacts and advances, sexually colored remarks,, showing pornography and sexual demands, whether by words or actions.  Such conduct can be humiliating and may constitute a health and safety problem; it is discriminatory when the woman has reasonable grounds to believe that her objection would disadvantage her in connection with her employment, including recruiting or promotion, or when it creates a hostile working environment.  Effective complaints procedures and remedies, including compensation, should be provided.

24.
States should include in their reports information about sexual harassment and on measures to protect women from sexual harassment and other forms of violence of coercion in the work place.”

The Government of India has ratified the above resolution on June 25, 1993 with some reservations which are not material in the present context.  At the Fourth World Conference on Women in Beijing, the Government of India has also made in official commitment, inter alia, to formulate and operationalize a national policy on women which will continuously guide and inform action at every level and in every sector to set up a Commission for Women’s to act as a public defender of women’s human rights; to institutionalize a national level mechanism to monitor the implementation of the Platform for Action.  We have, therefore, no hesitation in placing reliance on the above for the purpose of construing the nature and ambit of constitutional guarantee of gender equality in our Constitution.

14.
The meaning and content of the fundamental rights guaranteed in the Constitution of India are of sufficient amplitude to encompass all the facets of gender equality including prevention of sexual harassment or abuse.  Independence of judiciary forms a part of our constitutional scheme.  The international conventions and norms are to be read into them in the absence of enacted domestic law occupying the field when there is no inconsistence between them.  It is now an accepted rule of judicial construction that regard must be had to international conventions and norms for construing doestic law when ther is no inconsistence between them and there is a void in the domestic law.  The High Court of Australia in Minister for immigration and Ethnic.  Affairs V. Teoh, 128 ALR 353, has recoognised the concept of legitimate expectation of its observance in the absence of a contrary legislative provisions, even in the absence of a Bill of Rights in the Constitution of Australia.

15.
In Nilabati Behera V. State of Orissa (1993) 2 SCC 746 : (1993 AIR SCW 2366), a provision in the ICCPR  was referred to support the view taken that an enforceable right to compensation is not alien to the concept of enforcement of a guaranteed right, as a public law remedy under Art, 32, distinct from the private law remedy in torts.  There is no reason why these international conventions and norms cannot, therefore, be used for construing the fundamental rights expressly guaranteed in the Constitution of India which embody the basic concept of gender equality in all spheres of human activity.

16.
In view of the above, and the absence of enacted law to provide for the effective enforcement of the basic human right of gender equality and guarantee against sexual harassment and abuse more particularly against sexual harassment at work places, we lay down the guidelines and norms specified hereinafter for due observance at all work palces or other institutions, until a legislation is enacted for the purpose.  This is done in exercise of the power available under Art. 32 of the Constitution for enforcement of the fundamental rights and it is further emphasized that this would the treated as the law declared by this Court under Art. 141 of the Constitution.

The guidelines and norms prescribed herein are as under –

Having regard to the definition of human rights in S 2(d) of the Protection Human Rights Act 1993.

Taking note of the fact that the present civil and penal laws in India do not adequately provide for specific protection of women from sexual harassment in work places and that enactment of such legislation will take considerable time.

It is necessary and expedient for employers in work places as well as other responsible persons or institutions to observe certain guidelines to ensure the prevention of sexual harassment of women:

1.
Duty of the Employer or other responsible persons in work places and other institutions:

It shall be the duty of the employer or other responsible persons in work places or other institutions to prevent or defer the commission of acts of sexual harassment and to provide the procedures for the resolution, settlement or prosecution of acts of sexual harassment by taking all steps required.

2.
Definition:

For this purpose, sexual harassment includes such unwelcome sexually determined behaviour (whether directly or by implication) as :

a)
Physical contact and advances :

b)
a demand or request for sexual favours :

c)
sexually coloured remarks :

d)
showing pornography :

e)
any other unwelcome physical, verbal or non-verbal conduct of sexual nature.


Where any of these acts is committed in circumstances whereunder the victim of such conduct has a reasonable apprehension that in relation to the victim’s employment or work whether she is drawing salary or honorarium or voluntary, and may constitute a health and safety problem.  It is discriminatory for instance when the woman has reasonable ground to believe that her objection would disadvantage her in connection with her employment or work including recruiting or promotion or when it creates a hostile work environment.  Adverse consequences might be visited if the victim does not consent to the conduct in question or raises any objection thereto.

3.
Preventive step:

All employers or persons in charge of work place whether in the public or private sector should take appropriate steps to prevent sexual harassment.  Without prejudice to the generality of this obligation they should take the following steps.

(a)
Express prohibition of sexual harassment as defined above at the work place should be notified, published and circulated in appropriate ways.

(b)
The Rules/Regulation of Government and Public Sector bodies relating to conduct and discipline should include rules/regulations prohibiting sexual harassment and provide for appropriate penalties in such rules against the offender.

©
As regards private employers steps should be taken to include the aforesaid prohibitions in the standing orders under the industrial Employment (Standing Orders) Act. 1946.

(d)
Appropriate work conditions should be provided in respect of work, leisure, health and hygience to further ensure that there is no hostile environment towards women at work places and no employee woman should have reasonable ground to believe that she is disadvantaged in connection with her employment.
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